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~ IN THE MATTER OF
~ THE APPLICATION OF

' KEYS DEVELOPMENT CORPORATION
~ FOR VARIANCES ON PROPERTY

LOCATED ON THE NORTH SIDE *+ or

- 18°* WEST
- PENNSYLVANIA AVENUE, +  BALTIMORE COUNTY

(425-435 PENNSYLVANIA AVENUE

" AND 417, 419 AND 503 JOPPA RD)* CASE NO. 93-133-A

AND HARRIS HILL /ZADM CASE

" N0. IX-590 * CASE NO CBA-93-103
RE: DEVELOPMENT PLAN APPROVAL

9TH ELECTION DISTRICT *

4TH COUNCILMANIC DISTRICT
* » * » » * *

ORDER OF DISMISSAL

This case comes before the Board on appeal from the ﬂnali
action on a development plan approved by the Hearing Officer, and
at issue on the same property, in Case No. 93-153-A, an appeal from

the setback and parking standards, said retition for Variance being

granted by the Zoning Commissioner.

Before the taking of any testimony, the Board received into
evidence a written dismissal from Counsel for Appellant, Thomas E.
Daley, D.D.S, P.A., and for Nicholas and Mary Mangione and York
Road Associates and Louis Mangione. Counsel for Appellant, Stewall .
Corporation, on the record, dismissed Stewall Corporation's appeal.

THEREFORE, IT IS HEREBY ORDERED this 24th day of
February , 1993 by the County Board of Appeals of Baltimore
County that said appeals in the above-named cases be and the same

are hereby DISMISSED with prejudice.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Ul T )fmah XS

Wll(}j T. Hackett, Chairman

137l611__ (:2£iat,g

C. William Clark

/Jﬁ/m—vf s, e

Harry E./ Buchheister, Jr. 2/

sented by Robert A. Hoffman, Esquire. Numerous representatives of Balti-
more County alsc appeared at the hearing. These included Ervin McDaniel
and Lenwood Johnson from the Office of Planning and Zoning, Don Rascoe,
Project Manager/Office of Zoning Administration and Development Manage-
ment, and Frank Welsh, Department of Community Development.

Although the above described relief appears complex, the proposed
development and requested variances are all part of a larger scheme which
is easily understandable. The property is actually comprised of two rec-
tangular lots, one of which abuts Joppa Road and the other adjoins Pennsyl-
vania Avenue in East Towson. The Joppa Road lot is approximately 3.1
acres in area. It is presently unimproved. The Pennsylvania Avenue lot,
which is also rectangular, is approximately 2.B acres in size. That prop~
erty is largely vacant, but for several old frame dwelling buildings.
These rectangular lots share a narrow common boundary at the northwest
corner of the Pennsylvania Avenue lot and southeast corner of the Joppa
Road parcel. Both lots are split-zoned R.A.E.2 and D.R.10.S.

The Petitioner proposes development of the subject properties in
accordance with the development plan submitted as Petitioner's Exhibit No.
2. The properties will be developed s0 a to provide affordable housing
within the East Towson community. On the Joppa Road lot, the Petitioner
proposes construction of four separate buildings which will, in total,
house 36 condominium units. Two of the buildings will contain 12 units
each and the other two 6 units each. It is envisioned that these units
will be owned in fee simple by prospective buyers and will be part of a
condominjum association. The Pennsylvania Avenue lot also proposes condo-
minium units. However, these are characterized as townhouse units and 17

different units are proposed. There will be 6 buildings involved; 5 con-

DEVELOPMENT PLAN HRARING AND * BEFORE THE

PETITION FOR ZONING VARIANCE

N/S Pennsylvania Ave, 18' W of *  ZONING COMMISSIONER

Railroad Ave. 425-435 Penna.

Ave. & 417,419 & 503 Joppa Rd. * OF BALTIMORE COUNTY

9th Election District

4th Councilmanic District Case No. IX~-590 & 93-153-A
(Project No. 92-148-2)

Keys Development Corporation

Petitioner
L ] ] E ] » ] » ] n ] » E

HEARING OFFICER'S OPINION AND DEVELOPMENT PLAN/VARIANCE ORDER

This matter comes before the Hearing Officer/Zoning Commissioner for
review of the Development Plan and related variances for the above cap-
tioned property located in east Towson. The property is comprised of two
lota, ocne of which is known as 425-435 Pennsylvania Avenue and the other
as 417, 419 and 503 Joppa Road. The proposed development will be known as
the Harris Hill Commnity. The project is proposed by East Towson Joint
Venture. In addition to approval of the development plan, the Petitioner,
within case No. 93-153-A, seeks a number of variances as they relate to
the proposed community. These variances generally relate to setback and
parking standards and are more fully set forth in the schedule (exhibit)
attached to the Petition for Variance. Further, the Petition for Variance
was amended at the public hearing for this case. The effect of that amend-
ment was to modify the variances set forth in Item D of the schedule and
to delete those variances noted in Item E of the schedule. As now pro-
posed, the Developer seeks the following variances:

1. From Section 1B01.2.C.1 of the Baltimore County Zoning Requla-

tions (B.C.Z.R.) and associated provisions of the Comprehensive Manual

&

Development Policy (CMDP) to permit:
(A) a 24 ft. rear building envelope setback to rear property line

for buildings 2,3,4,5 and 6, and a 20 ft. rear building envelope setback

taining three townhouse units and the other one containing 2 units. Vari-
ances are requested as they relate to building to building, building to
street, building to right of way and similar setbacks. Also, certain
parking variances are requested.

As to the history of the project, the concept plan conference for
this development was held on June 1, 1992. As required, a community input
meeting was conducted on June 23, 1992. Subsequently, the developer sub-
mitted a development plan and a conference thereon wasz held on November
25, 1992. The required development plan hearing before me was scheduled
for December 14, 1992.

At the public hearing, I am required to determine what, if any, is-
sues and comments authored by the reviewing Baltimore County agencies were
unresolved. My responsibility in this respect is more fully set forth in
Section 26-206 of the Development Regulations. In this regard, wr.
Corteal testified that all of the development plan comments issued by the
appropriate County agencies have been addressed and resolved. Specifical-
ly, he sutmitted a revised development plan, marked as Exhibit No. 2 and
testified that this amended Plan satisfied all of the relevant County
commnents. In fact, his testimony was corroborated by County agency repre-
sentatives at the hearing. Their testimony buttressed Mr. Corteal's asser-
tion that the amended plan had been reviewed and determined appropriate by
these agencies. A number of specified issues were identified au resclved
by the revised plan. Specifically, Wr. Corteal noted that a wetlands area
has been delineated and that certain mitigation efforts have been undertak-
en to address the environmental concerns created by these wetlands. They
exist on the southeast corner of the Joppa Road lot. Secondly, MWr.

Corteal described the waiver which is being requested for the historic

to rear property line for building 6, all in lieu of the required 30 ft.;

(B) an 11 ft. side yard setback for building 3 to a private road

in lieu of the required 25 ft.; and,

(C) a 21 ft. side yard setback for buildings 1 and 4 to the pub-
lic street right-of-way in lieu of the required 25 ft.

2. From Section 409.8A.1 of the B.C.Z.R. to permit:

{(A) a 2 ft. and 7 ft. parking to property line design standard in
lieu of the required setbacks in the landscape manual for buildings 7,8.9
and 10;

(B) a 3 ft. parking to building setback in lieu of the required 6
ft. in the landscape manual for buildings 7,8,9 and 10: and

(C) an approval of the modified parking plan proposed, pursuant

te Section 409.12B.

3. From Section 201.3C.2 of the B.C.Z.R. to permit the following in

an R.A.E.2 zone;

(A) a distance of S0 ft. between facing windows at building
envelopes 8 and 10 and 56 ft. between facing windows at building envelopes
7 and 9, all in lieu of the required 75 ft.:

(B) a 64 ft. distance between facing windows at building enve-
lopes 7 and 8 and building envelopes 9 and 10, in lieu of the required 75

ft.

4. An amended request has been presented for relief from Section

201.3.C.1 of the B.C.Z.R. to permit:

(A) A setback distance of B ft. from the building envelope to

the street 1line setback of Joppa Road : lieu of the required 15 ft. for

building 8;

buildings on site. These buildings, which are in a state of disrepair
will be made available by the Developer for relocation offsite. If there
is no interest in relocation and preservation, they will be demolished.
Third, Mr. Corteal described and addressed those County comments related
to the Storm Water Management System. Specifically, a system has been
planned to comply with all County regulations to prevent additional storm
water runoff. In this respect, the Plan includes an underground system to
transit all runoff created by the impervious surface onsite to an under-
ground facility under the Pennsylvania Avenue lot. Fourth, Mr. Corteal
noted that he has met and obtained tentative approval for the proposed
landscaping plan from Mr. Avery Hardin, the County's Landscape Architect.
Mr. Corteal noted that the proposed landscaping meets or exceeds County
standards and has been determined to be in campliance with the Landscape
Manual by Mr. Hardin. Pifth, testimony was provided as to the northern
portion of the Pennsylvania Avenue lot which abuts the Manor Care proper-
ty. Evidence was submitted that there exists an unrecorded agreement
between the Manor Care property owners and the Petitioner as to Manor Care
parking on the subject site. This agresment permits Manor Care to utilize
a portion of the subject Property for parking. There has been significant
negotiations between these two respective landowners as to the validity of
that agreement and the impact of the Proposed development on the Manor
Care parking. Mr. Corteal indicated that these communications have result-
ed in the submission of the amended development plan which is acceptable
to the Petitioner and satisfies the requiremsnts of the Manor Care proper-
ty owners. In this respect, Nr. Hoffman, repressnting Manor Care, indicat-
ed that, without waiving any rights on behalf of his client as to the
enforceability of the underlying agresment, he believes that a satisfacto-

. .

(B) A distance of 48 ft. from the building envelope setback to
the street centerline on Joppa Road tor building 8 and a 53 f¢. distance
from building envelope setback to the street Centerline on Joppa Road for
building 10, in lieu of the required 60 ft.: and

r

(C) A 20 ft. building envelope setback distance to the property
line for buildings 7 to 10, in lieu of the required 30 ft.

In addition to the above relief, the Petitioner seeks a waiver from

Section 26-278 of the Baltimore County Code (Development, Requlations)

which requires preservation of historic structures. In lieu of strict

compliance with thisg requirement, the Petitioner requests permission to

either (a) relocate the existing historic structures; or, (b) demolish the

structures, This waiver was presented by Pat Keller, Deputy Director, on

behalf of the Office of Planning and Zoning. That County agency has grant-

ed this waiver.

Appearing at the public hearing required for this Project were numer-

Ous representatives of the East Towson Joint Venture. These included

Harold T. Rubin, Wendy Rubin and Winstead Rouse. Also appearing on behalf

of the Petition was the Engineer who prepared the plan, Tony Corteal, and

the Architect who hasg prepared the building elevations for the proposed

structures, George Holback. The Petitioners were represented by Keith E,

Ronald, Esquire. Other individuals appeared in opposition to the pPropos-

al. These included Dr. Thomas Daley, who owns property at 521 E. Joppa

&

. * VS Y Ww

Road. MNr. Daley was represented by George Breschi, Esquire.

ing was Louis Mangione who owns property immediately adjacent to the

site. dr. Mangione was represented by Joe LaVerghetta, Esguire,

a representative of the Manor Care Nuresj

the property appeared at the public hearing. That institution was

ry solution as to this issue can be obtained.

the proposed plan provides 19 additional spaces for the Manor Care pProper-

ty. Lastly, Mr. Corteal described the public utilities that serve the
site and the arrangements which had been made to pProvide sewer service to
the Manor Care property under the terms of an existing easement.
Mr. Corteal also observed that approximately 130 units would be per-
mitted under the applicable density. However, as noted above, only 53
units are proposed. He stated that the Developer could construct a high
rise building on the lot, but in order to be sensitive to the commnity, a
project of the scale shown on the Plan was submitted.

Also testifying was George Holback, the Architect for the proposed

development. He described the great care which has been taken by the
Developer to provide a Product which is compatible with the residential
community nearby in East Towson. He noted certain changes to the original-
ly submitted plan which necessitated an amendment to the variance request -
ed. Specifically, these involve the realignment of a porch and the stair-
way access to same, thereby reducing the building to street setbacks for
buildings 8 and 10. Mr. Holback described the architectural scheme and
intent of the Proposed development and produced Petitioner's Exhibits 4a
and 4B ghowing the exterior architectural elevations of the pProposed units.

In addition to these witnesses, testimony was also received from
County representativeu. This testimony included that from R. Bruce Seeley
from the Department of Environmental Protection and Resource Management
{DEPRM). MNr. Seeley produced amended development plan comments which had
been prepared by his agency. These comments are largely general and appli-
cable to all development projects undertaken in Baltimore County. Howev-

er, Mr. Seeley did comment that a note on the plan regarding a variance,

Also appear-

iastly,

ing Home, which is also adjacent to

repre-

In fact, it was noted that
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. Baltimore County Government ‘

Office of Zoning Administration . e Baltimore County Government . i '
and Development Management : ' Office of Zoning Administration Baltimore County Government .

‘ ' | ' Bl Baitimore County Government
Office of Planning & Zoning and Development Management a“dcsgcmg“??“mwanﬂlg? “nd Development Managemen .

Office of Planning & Zoning Offy and Develo
e pment Management
anni of Plning & Zoning Office of Planning & Zoning

-,

111 West Chesapeake Avenue . X
Towson, MD 21204 (410) §87-3353 Chesapea o 111 West Chesapeak
- peake Avenue 111 West Chesapeake Avenue

- Towson, MD 21
(410) 887-3353 204 (410) 867-3353 Towson, MD 21204

ww:__ /2-9-92 | = NOVEMBER 13, 1992 December 2, 1992 (410) 867353
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NOTICE OF HEARING

Keys Developmant Corporatiom
A5 K. Jopps Boad #300 , The Zoning Commissioner of Baltimore County, by authority of the Zoning ict and Regulsticss of Baltimors DEVELOPMENT PLAN Keith E. Ronald, Esquire
Toweon, Marylend 21286 : Comty will bold a public bearing on the proparty idestified bersin infioom 106 of the Cowsty Office Thomas, Ronald & Cooper, P.A.
= Building, 111 W. Chesspesits venus in Yowsom, Marylaod 21204orfoom 118, 0ld Courthouss, 400 Weshington NOTICE OF HEARING ' 409 Washington Avenue, STE 314
iveass, Towsca, Naryland 21204 as follows: : OFFICER'S HEARING Towson, MD 21204

P

oy A el A gl g A A F A T gy

RE:
CASE WMMER: 93-153-3 (Item 157) CASR WEBMR: 33-153-A (Item 157) RE: Case No. 93-153-A, Item No. 157
¥/S Paonaylvenia Avemue, 18' W of Railrosd Aveous B/S Ncasylvanis Avesus, 18' W of Railroad Avenws Petitioner: Keys Development Corporation
425-435 (odd) Pesnsylvania Aveooe and 417, 419, & 503 Joppa Bosd o 42545 (odd) Mesasyivenia kvesus and 417, 419, & 503 Joppa Hoad Petition for Variance
9th Election District - 4th Coumcilmanic 9th Rlection District - 4th Cooncilmanic .
Petitiooer(s): Keys Development Corporation Petitiooer(s): Keys Development Corporation Dear Mr. Ronald:
HEARING: MOWDAY, DECEMBER 14, 1992 at 11:00 a.m. in Rm. 118, 01d Courtbouse. HEARTNG: MOMDAY, DECEMBER 14, 1992 at 11:00 a.w. in Rm. 118, 0ld Courthouse. HARRIS HILL
The Zoning Plans Advisory Committee {(ZAC) has reviewed the pians
Variance to permit a 24 ft rear building envelope setbeck to rear property line for buildings #2, #3, #, submitted with the above referenced petition. The attached comments
Dear Petitioner(s): z and #6 and ;02(; ft mrfbuud.i.ng eavelope setbeck to rear property line for building #6 in liea of from each reviewing agency are not intended to indicate the
required t; a 11 ft side of building #3 envelape setback to privata road in lieu of the required THE HEARING OFFICER'S HEAR TTER . appropriateness of the zoning action requested, but to assure that all
25 ft; 21 ft side of building #1 and #4 evelope setback to public street right-of-way in lisu of the ING OF THE ABOVE MA WILL TAKE AS FOLLOWS: parties, i.e. Zoning Commissioner, attorney and/or the peritioner, are
Please be advised that §__ /3" % . £ 8 is due for advertising and posting of the above captioned required 25 ft; to permit 2 ft and 7 ft parking to property line design standards in lieu of required made aware of plans or problems with regard to the proposed
property and hearing date. setbacks in the landscape manual for buildings #7, #8, #9, and #10; to permit 3 ft pariing to building in improvements that may have a bearing on this case.
lien of the required & ft setback in the landscaps manual far buildings 47, #8, #9, and #10; to approve
THIS FEE MUST BE PAID AND THE ZOWING SIGH & POST SET(S) RETURNED (M THE DAY OF THE HEARING OR THE ORDER the modified parking plan; to permit 50 ft between facing windows at building eavelopss #8 and #10 and 56 Enclosed are all comments submitted thus far from the members of ZAC
SHALL NOT ISSUE. DG NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY UNTIL THE DAY OF THE HEARTNG. ft betwsen facing vindows at building envelopes #7 and #9 in lieu of the required 75 ft; to parmit 64 ft DATE: MONDAY, DECEMBER 14, 1992 that offer or request information on your petition. If additional
: between facing windows at building euvelopes #7 and #8 and building envelopes #9 and #10 in lien of the ! comments are received from other members of ZAC, I will forward them
Please forward your check via retwn mail to the Zoning Office, County Office Building, 111 W. , required 75 ft; to permit as close as 10 ft fram building envelops to strest line setback of Japps Rosd " TIME: 11:00 a.m. to you. Otherwise, any comment that is not informative will be piaced
Chesapoake Avenue, Room 109, Towson, Maryland 21204. Place the case number on the check and make seme ‘ in lieu of the required 15 ft for building #8; to permit 50 ft from building envelops to the strest in the hearing file. This petition was accepted for filing on the
payeble to Baltimore County, Marylaod. In order to avoid delay of the issusnce of proper credit and/or centerline on Joppa Roed for building #8 and 55 ft from building envelope setback to the street LOCATION: RM. 118, COURTHOUSE, 400 WASHINGTON AVE., TOWSON MD date of the enclosed filing certificate and a hearing scheduled
your Order, immediate attention to this matter is soggested. centerline oo Joppa Roed for building #10 in lieu of the required 60 ft; to permit 20 ft building f : accordingly.
eovelope setback to property line for bulldings #7-#10 in lieu of the required 30 ft; to permit 24 ft
building separation betwesn alternative building esvelope # to rear building face of altermative The following comments are related only to the filing of future
buiiding #i2 in liea of the required 40 ft; and to permit 21 ft building separation betwean altervative zoning petitions and are aimed at expediting the petition filing
building envelope #4 to rear building face of alternative building #11 in lieu of the reguired 40 ft. EZ ! process with this office.

1) The Director of 2Zoning Administration and Development
/ . Management  has instituted a system whereby seasoned =zoning
attorneys who feel that they are capable of filing petitions that
E. ARNOLD JABLON comply with all aspects of the zoning requlations and petitions

filing requirements can file their petitions with this office

DIRECTOR, ZADM without the necessity of a preliminary review by Zoning personnel.
Zoning Commissionsr of Baltisore County

. . H Eays Development Corparation o Cho, Rilks & Bemn
' Eaith K. Rouald, Eeg. - ’mm:w Ronald, Esqg.
NOTE: HEARTMGG ARE HAMDICAPPED ACCESSIBLE; FOR SPECIAL ACOOMMODATIONS PLEASE CALL 887-3353. ll!l’ _

L &) rrascrnn

TR T Y

: . / o /?v o} Jarne Ughthizzr .
Baltimore County Government i 3 mmmt“rmm i Secrstary .

Office of Zoning Administration

. - . » H ' ’
and Development Management - _ 7 State nghway Administration p Mmsx" BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPCNDENCE

9 . | TO: Arnoid Jablon, Director DATE: November 19, 19392
111 West Chesapeake Avenue g Zoning Administration &
Towson, MD 21204 (410) 887-3353 : Development Management

FROM: Pat Keller, Deputv Direcror
Otfice of Vrlanning and Zoning

BALTIMORE COUNTY, MARYLAND - Ms. Julie Winiarski Baltimore County . SUBJECT: Harris Hill
INTEROFFICE CORRESPONDENCE Zoning Administration and Jtems No: 1157 (JLL) N
Development Management Item Number: 157

: , Di tor DATE: November 20, 1992 County Office Building " | |
TO: éggiig gggiggstraiign and Development Management | R 109 N e

111 W. Chesapeake Avenus
' P ize: 2.2 s
FROM: Robert W. Bowling, P.E. Towson, Maryland 21204 roperty Size: 3 dcres

Zoning: R.ALE, 2, TR 10.5

RE: Zoning Advisory Committee Meeting

for November 23, 1392 Dear Ms. Winiarski: Requested Action: Variance
Item No. 157

. This office has reviewed the referenced item and we Rave no objection to approval as it Hearing Date:

Your petition has been received and accepted for The Developers Engineering Division has rZViewid ¢ the does not access a State roadway and is not effected by any State Highway Administration s Y OF RECOMMENDATIONS:
ct zoning item. We will not recommend agains iects. .UPW\R. ; P _ .

4th day of November 1392. _ ;l;ng‘;zéevarianceg to the Landscape Manual requirements, but progects This particular property will come before the Hearing Officer for approval of its

. development plan. At that particular time, the kearing Offj i
the maximum landscape treatment possible in 2 i i ; i ' ings S tine the iyt rule on any
ggd:;liosziiigate e ffeats of the proposed variances. Please contact David Ramsey at 410-333-1350 {f you have any questions. variances, special exceptions, or special hearings affecting the site in addition

Lo taking final action on the development plan.
The echematic landscape plan for this site that was Thank you for the opportunity to review this item.
submitted as part of the development review does not

ite. In .
adequately address the landscape neede of this s y
ordzr to produce an approvable gchematic landscape plan prior qmm

have your .
to approval of the development plan, please
landscape architect contact Avery Harden in the Developers . \7?

Engineering Division for details.

The Office of Planning and Zoring's comments are :ncluded as part of the
development file.

Minfor

Prepared by: \é\jvouwvcé@ }\WW
John Contestabile,

(VI
| Engineering Access Permits ’ Division Chief: C‘}"J-'t.... Yz (Li-r\__z

Zoning Plans Advisory Committee - ROBERT W. BOWLING, P.E., : . EMcD/FM:rdn
' T Developers Engineering DiN - RE@EEWE“

Petitioner: Keys Development Corporation ' RWB:DAK: &

NOV 10 1992

ZONING OFFICE

Petitioner's Attorney: Keith E. Ronald

My telephone number e

303-7855 Baltimore Metro m-u:?:;d . mw#;m Toll Free ), / ./ 03 /@_
/&“'7/ //AV/”' 707 North Calvert 8t., Baitimore, Maryls /é’( ’

157.2AC/ZAC1




Development Review Commi

e
ttee R on Jiz::_
Authorized signature _,_M[ _Ié‘

Project Name

File Number Waiver Number Zoning Issue Meeting Date

harles L. and Mauresen Lamoreaux
/ Charle 148 11-146-92

DED DEPRM RP STP TE MNC

Stephen F. and Christopher S. Jencks
154

DED DEPRM RP STP TE NY/4

- - =EX
-+ RESEESEXZTEERRE HEEERXE ETEEEEEETEENEEEEEREEREEEREEEREEX
TEEERXX == = EEE EEXZEREX =Ex=D

John and Caole Villanova

DED DEPRM RP STP TE

and Beverly A, Timchula

M And Deborah S. Faulkner
STP TE

Ralph L. and Elsie M. Hackler

DED DEPRM RP STP TE

Theresa Rykaczewski

DED DEPRM RP STP TE

4
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Jean Romadka
162

DED DEFPRM RP STP TE NIL

DED DEPRM RP STP TE
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Residuary T. of Milton Schwaber - Carroll Independent Fuel
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11/23/92

Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MDD 2120

January 26, 1993

Baltimore County Board of Appeals
01d Courthouse, Room 49

400 Washington Avenue

Towson, Maryland 21204

RE: Petition for Zoning Variance
N/S Pennsylvania Avenue, 18' W of Railroad Avenue
{425-435 Pennsylvania Avenue & 417, 419 & 503 Joppa Road)
9th Election District, 4th Councilmanic District
KEYS DEVELOPMENT CORPORATION - Petitioner
Case No. 93-153-A
(Development Plan Case No. I1X-590)

Qe il €6

119
bid

AT

Dear Board:

Please be advised that appeals of the above-referenced case were
filed in this office on January 22, 1993 by:

1. George A. Breschi, Esquire, on behalf of Thomas E. Daley, D.D.S:
Joseph LaVerghetta, Esquire on behalf of Nicholas and Mary Mangione
York Road Associates and Louis Mangione
2. Robert A. Hoffman, Esquire, on behalf of Stewall Corporation
All materials relative to the case are being forwarded herewith.
Please notify all parties to the case of the date and time of.the
appeal hearing when it has been scheduled. If ycu have any questions

concerning this matter, please do not hesitate to contact this office.

Very truly yours,

(Za)

Arnold Jab irector
Zoning Administration and
Development Management

AJ:cer

Enclosures

@ Printad on Recycied Paper

(410) 887-3353

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE

Mr. Arnold Jablon, Director DATE: November 25, 1992
Zoning Administration and
Development Management

FROM: J. Lawrence Pﬂson?ﬁ
Development Coordidator, DEPRM
SUBJECT: Zoning Item #157
425-435 (odd) Pennsylvania Avenue and 417, 419 and

503 Joppa Road
Zoning Advisory Committee Meeting of November 16, 1992

The Department of Environmental Protection and Resource Management offers
the following comments on the above referenced zoning item.

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains.

A variance for impacts to the non-tidal wetlands and Forest Buffer is
currently being processed.

LP:sp

HARRISH/TXTSBP

Appeal Cover Letter - Case No. 93-153-A (IX-590)
Board of Appeals

Page 2

January 26, 1993

Keith Ronald, Esquire - Thomas, Ronald & Cooper, P.A.
Suite 314, 409 Washington Avenue, Towson, Md. 21204

George A. Breschi - DiNenna and Breschi
409 Washington Avenue, Suite 600, Towson, Md. 21204

Joseph LaVerghetta - 1205 York Road, Lutherville, Md. 21093

Robert A. Hoffman - Venable Baetjer and Howard
210 Allegheny Avenue, Towson, Maryland 21285-5517

People's Counsel of Baltimore County
0ld Courthouse, 400 Washington Avenue, Towson, MD 21204

File

PTENS - CONSILISANS: DRVESONINY MOTIG GhSR WO, X990 WITH VIINN
CABE-NO. 93-15%:K"" wrm

Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901

T. 4500
owson, MD  21204-5500 NOVEMBER 17, 1992 (410) 887

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: KEYS DEVELOPMENT CORPORATION

Location: #425-435 PENNSYLVANIA AVENUE
AND $417,419 & 503 JOPPA ROAD

Item No.: +157(JLL) Zoning Agenda: NOVEMBE 16, 1992

Gentlemen:

Pursuant to your request, the referenced property has been surveyed by
this Bureau apd the comments below are applicable and required to be
corrected or incorporated into the final plans for the property.

4. The site shall be made to comply with all applicable parts of the
Fire Prevention Code prior to occupancy or beginning of operation.

5. The buildipgs and structures existing or proposed on the site
shall comply with all applicable requirements of the National Fire

Prgtection Association Standard No. 101 "Life Safety Code", 1988
edition prior to occupancy.

_ . Noted and
REVIEWER: : Approved Li)

Fire Prevention Bureau

APPEAL
Petition for Zoning Variance
N/S Pennsylvania Avenue, 18' W of Railroad Avenue
(425-435 Pennsylvania Avenue and 417, 419 & 503 Joppa Road)
9th Election District - 4th Councilmanic District
KEYS DEVELOPMENT CORPORATION - PETITIONER

Case No. 93-153-A
(DEVELOPMENT PLAN CASE NO. IX-~590)

Petition(s) for Zoning variance
Description of Property
Certificate of Posting
Certificate of Publication
Entry of Appearance of People's Counsel
Zoning Plans Advisory Committee Comments
Director of Planning & Zoning Comments
Petitioner(s), Protestant(s) and Citizen(s) Sign-In Sheets
Petitioner‘'s Exhibits: 1. No exhibit marked "P.E. 1"
Unmarked Exhibit: Plat to accompany zoning petition
2. Harris Hill Development Plan (Colored)
3. Photo board of existing sites and area
4A. Condo. Plans/Elevation drawings
4B. Townhouse Plans/Elevation drawings
Zoning Commissioner's Order dated December 23, 1993 {Granted)
Notice of Appeal received on January 22, 1993 from:
1. George A. Breschi, Esquire, on behalf of Thomas E. Daley, D.D.S.
Joseph LaVerghetta, Esquire on behalf of Nicholas and Mary Mangione
York Road Associates and Louis Mangione

Robert A. Hoffman, Esquire, on behalf of Stewall Corporation

c: Keith Ronald, Esquire - Thomas, Ronald & Cooper, P.A.
Suite 314, 409 Washington Avenus, Towson, Md. 21204

George A. Breschi - DiNenna and Breschi
409 Washington Avenue, Suite 600, Yowson, Md. 21204

Joseph LaVerghetta - 1205 York Road, Lutherville, Md. 21093

Robert A. Hoffman - Venable Baetjer and Howard
210 Allegheny Avenue, Towson, Maryland 21285-5517

People‘'s Counsel of Baltimore County
Rm. 304, County Office Bldg., Towson, Md. 21204

Maryisnd Depliment of Transportation @

Re:  Baltimere County

Haris Hill
DPw & 92/48 2
Za0m ¥ IX - 570

1hHiqﬂkrhnlnnhunlﬂhuqﬁnnual;&unqmlvrlunrnoaﬁhﬂhuqunwvndau
dhrdnuhpuunldurnniaaxuulShubnuuﬁnurquliruuhdﬁuhl&rlqrsuﬂtlﬁdhnv
Administration projects.

Please contact David Ramsey at 410-333-1350 if you have any questions. Thank you
Jor the opportunity to review this plan.

Very truly yours,

lga}ﬁjf77 Hﬁqhz-

John Contestabile,
Engineering Access Permits
Division

g T8RS 00y
£ AT
W)
N
2

My telephone number ls

Teletypewriter for Imcpolnd Hearing or Speech
383-7555 Baltimore Metro - 565-0451 D.C. Metro - 1%-402-5002 Statewide Toll Free
707 North Calvert St., Baltimore, Maryland 21203-0717

o 9

Appeal Checklist - Case No. 93-153A (Case No. IX-590)
Board of Appeals

Page 2

January 26, 1993

Request Notification: P. David Fields, Director of Planning & Zoning
Patrick Keller, Office of Planning & Zoning
Lawrence E. Schmidt, Zoning Commissioner
Timothy M. Kotroco, Deputy Zoning Commissioner
W. Carl Richards, Jr., Zoning Coordinator
Docket Clerk
Arnold Jablon, Director of ZADM
Public Services

PLEASE CONSOLIDATE DEVELOPMENT HEARING CASE NO. IX-590 WITH VARIANCE
HEARING CASE NO. 93-153-A

= e e v, ‘m" g e—— A e e et L eSO ——
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-Notice of Assignment sent to following for hearing .
1/31/93 scheduled for Friday, February 19, 1993 at 10:00 a.a.:

George A. Breschi, Esquire

Joseph LaVerghetta, Esquire

Robert A. Hoffman, Esquire

Keith Ronald, Esquire

Keys Development Corporation

STV/Lyon Associates

People's Counsel for Baltimore County
P. David Fields

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, Director/ZADM
Developers Engineering Division
Economic Development Commission
Michael Moran, Assoc. County Attorney

® ®

CERTIFICATE OF MAILINRG

1 HEREBY CERTIFY that on this 22nd day of January, 1993, a copy of

the aforegoing Order for Appeal was mailed, postage prepaid to Keith

i 4 409
Ronald, Esquire, Thomas, Ronald & Cooper, P.A., Suite 314,

washington Avenue, Towson, Maryland 21204.

Qounty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

February 24, 1993

George A. Breschi, Esquire
DiINENNA AND BRESCHI

Suite 600
Mercantile-Towson Building
409 wWashington Avenue
Towson, MD 21204

Re: Case No. CBA-93-103 /Harrls H1ill and
Case No. 93-153-A /Keys Development Corp.
(ZADM Case No. IX-590)
Dear Mr. Breschi:

Enclosed please find a copy of the Order of Dismissal

issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

"Sincerely,

~ M oo (/L/Lud VY YT L

Kathleen C. Weidenhammer
Administrative Assistant

Joseph LaVerghetta, Esquire
Robert A. Hoffman, Esquire
Keith Ronald, Esquire

Keys Development Corporation
Jeffrey H. Scherr, Esquire
STV/Lyon Assoclates

P. David Flelds

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr.

Docket Clerk -Zoning

Arnold Jablon, Director/ZADM
Developers Engineering
Economic Development Commission
Michael J. Moran, Assoc. County Attorney

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Chairman, Board of Appeals January 26, 1993

Arnold Jablon, Director
Zoning Administration and Development Management

NOTICE OF APPEAL

HARRIS HILL '

Final Development Plan

Case No. IX-590
(Variance Case No. %3-153-A)

tices of Appeal
On January 22, 1993, this office received ¥ No

from the decision of the Zoning Commissioner made on December 2:: 1992
in regard to the approval of the Plan of Harris Hill in the name of:

. Daley, D.D.S., P.A.
. George A. Breschi, Esquire, on behalf of Thomas E. Da
' Josgh La\hrghott;, Esquire on behalf of Nicholas and Mary Mangione

York Road Associates and Louis Mangione

2. Robert A. Hoffman, Esquire, on behalf of Stewall Corporation

Ali materials relative to the case are being forwarded
herewith.

Please notify all parties to the case of the date and time of
the asppeal hearing when it has been scheduled. If you have a:z
questions concerning this matter, please do not hesitate to contact th
office.

Enclosures

STV/Lyon Associates, Developer
Office of Law

Director of Planning
Developers Engineering Division
Economic Development Commission
File

A

PLEASE .COMSOLIDAYE DEVELOPMENT HEARING CASE MNO. IX-590 WITH VARIANCE

o o
Qounty Board of Appeals of Baltimore Gounty

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
{410) 887-3180

Hearing Room -
Room 48, O0ld Courthouse January 27, 1993

NOTICE OF ASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED VWITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BRE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). MO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH

RULE 2(c), COUNTY COUNCIL BILL NO. 53-79.

CASE NO. CBA-93-103 HARRIS HILL /ZADM CASE NO. IX-590
RE: Approval of Plan

AND
CASE NO. 93-153-A KEYS DEV CORP /ZADM CASE NO. IX-59%0
VAR -Setback and parking standards

12/23/92 -ZC's decision in which the plan
known as Harris Hill was APPROVED and the
Petition for Variance GRANTED.

N/s Pennsylvania Avenue, 18" W of
Railroad Avenue (425-435 Pennsylvania
Avenue & 417, 419 and 503 Joppa Road)
9th Election District
4th Councilmanic District

ASSIGNED FOR: FRIDAY, FEBRUARY 19, 1993 AT 10:00 a.m.

cc: George A. Breschi, Esquire Counsel for T. Daley, D.D.S.
/Appellant

Joseph LaVerghetta, Esquire Counsel for Mr. & Mrs. N.
Mangione, York Road Associates
& Louis Mangione /Appellants

Robert A. Hoffman, Esquire Counsel for Stewall Corp.

/Appellant

Keith Ronald, Esquire Counsel for Petitioner

Keys Development Corporation Petitioner

STV/Lyon Associates

People's Counsel for Baltimore County

P. David Fields

Lawrence E. Schmidt

Timothy H. Kotroco

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, Director/ZADM

Developers Engineering Division

Economic Development Commission

Michael Moran, Assoc. County Attorney

Kathleen C. Weidenhammer

x> Administrative Assistant
%9 Primed on Recycied Paper

. Baltimore County Government .
Zoning Commissioner
Office of Planning and Zoning

..

Suite 113 Courthouse
400 Washington Avenue

Towson, MD 21204 (410) 887-4386

January 22, 1993

Robert A. Hoffman, Esquire
Venable, Baetjer and Howard
210 Allegheny Avenue

P.0O. Box 5517

Towson, Maryland 21205-5517

RE: Hearing Officer's Opinion and Development Plan/Variance Order
Case Nos. IX-590 and 93-153-A

Keys Development Corp., East Towson Joint Venture- Harris Hill
Dear Mr. Hoffman:

This is to acknowledge receipt of your letter dated January 6, 1993,

As to the testimony of Mr. John Lewis, I draw your attention to page 8
of the body of my opinion which summarized that testimony. As I recall, Mr.
Lewis offered uncontradicted testimony that the public hearing held for the
subject case and the adoption of the parking arrangement shown on the devel-
opment plan was sufficient to protect your client's interest. By way of
clarification, let repeat that my opinion should be deemed to constitute
approval of that portion of the parking arrangement utilized by your client
(Manor Care) on the subject property. Further, I believe that my findings
are consistent with Mr. Corteal's testimony that the parking arrangement

utilized by Manor Care on this site would not cause any adverse impact and
should, therefore, be approved.

I trust that this letter has clarified the intent of my opinion and
order, however, if you have any further questions, please contact me.

y{fﬂf)«wﬂu mi’;;/
Lawrence E.shhnh;::géai'__—

Zoning Commissioner
LES:mmn

cc: Keith E. Ronald, Bsquire
George A. Breschi, Esquire

Joseph C. LaVerghetta, Esquire
William A. Hasson

4 o

IN RE: DEVELOPMENT PLAN HEARING
AND PETITION FOR ZONING
VARIANCE N/S Pennsylvania *
Ave, 18' W of Railroad Ave.
425-435 Penna. Ave. § 417, *
419 & 503 Joppa RA. 9th
Election District *

Case No.: IX-590 -~ -
4th Councilmanic District (Project No. 92-?4:32}53 g

BEFORE THE

ZONING COMMISSIONER

OF BALTIMORE COUNTY

*
Keys Development
Corporation *
Petitioner

*

* * * * *

JOINRT ORDER FOR APPEAL

Mr. Commissioner:

Now comes Thomas E. Daley, D.D.S., P.A., by George A. Breschi,

Esquire and DiNenna and Breschi: and Nicholas and Mary Mangione, York

Road Associates and Louis Mangione, by Joseph LaVerghetta, Esquire and

enter an Order for Appeal from the Decision of the Zoning Commissioner
dated December 23, 1992.
. BRESCHI

regarding the Variance Order
DiNENNA AND BRESCHI

409 Washington Avenue, Suite 600
Towson, Maryland 21204
(410) 296-6820

Attorneys for Thomas E.

Daley.

5 York Road -~ The Penthouse

therville, Maryland” 21093
410} 825-8400

Attorneys for Nicholas and Mary

Mangione and York Road Associates
ZCnetiny R and Louis Mangione

® @

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Baltimore County
Hearing Officer DATE: December 11, 1992

Pat Keller, Deputy Director
FROM: Office of Planning & Zoning

SUBJECT: _Harris Hill - Historic Structure

The Harris Hill Development Plan contains two historic structures, 431-33 E.
Pennsylvania Avenue and 435 E. Pennsylvania Avenue, the Frazier House listed as
No. BA 1060 on the Maryland Historic Trust Inventory.

In accordance with the procedures outlined in the Development Requlations, Sec-
tion 26-278 requires that all structures listed in Section 260-202 «.."must be
preserved." It is the applicant's intent to either 1) relocate the existing
historic structures or 2) demolish the structures. The historic structures may
be demolished pursuant to Section 26-172, by requesting a Waiver to demolish the
structures. The Maryland Historic Trust and National Historic Trust have been

consulted and do not object to the demolition of 431-33 and 435 East Pennsylvania
Avenue.

All efforts should be made to relocate the structures for adoptive reuse of the
buildings, however, if this is not feasible then the removal of the structures
should be undertaken. Staff has considered the historic importance of these
buildings but in light of this project's public benefit of providing affordable
housing to the residents of Baltimore County and more particularly Towson, recom-

Foerl ohn,

Pat Kelle_!;'
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VENABLE, BAETJER AND HOWARD P 65

VENABLE, BAETJER AND HOWARD ATTONNEYS AT Law - VENABLE, BAETJER AND HOWARD ¥
RNEYS AT w

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

ATTORNEYS AT Law
e 210 ALLesMEny AvenuE
BALTIMORE, MD 210 ALLEaHENY AvENUuE

A PARTHNEASHIP INCLUDING FROFCSSIONAL CORPORATIONS
WASHINGTON, D, C $.0. 2Ox 887 SALTIMORE, MO
MELEAN, VA P.O. BOX §517

'
TOWBON, MARYLAND 21288-8817 WASHINGTON, D. C. 210 AcLeanany Avenur
S94-8800 MCLEAN, VA P.O. 80X §817
ROCKVILLE. MD TOWEBON, MARYLAND 21 288-8817 eton
BEL AtR, MD 1410 BRF 41

ROCHVILLE, MD TOWSON, MARYLAMD 21 285 3817
PAR 1210V 8810147 SLL AIR, MO (4101 494-9500
FPAR 1410) BRI-O147? »
ICHARD ¥, VERABLE {18309 1810+
SO §. BALZTIER 11000 1bag
CHANLED MCH. HOWARD + 18701848

A i —— it T [ T e i

_— FAN (410) BZ1-01a?
MCHARD . VESABLE 11830 19101
WRITER'S DIACCT NUMBER IS

E0WHN . DALYIEN ( 1DS- 481
CHAMLES nCH. NMOWAND {870 1948

ROBEAT A. HOFFMAN January 6, 1993 (410) 494-9162 January 22, 1993

February 1, 1993

Lawrence E. Schmidt,

Zoning Commissioner
First Floor, 014 Courthouse
400 Washington Avenue

William T. Hackett, Chairman
Hand Delivery
Towson, Maryland 21204

County Board of Appeals of

A 13 J bl i Baltimore County
—] rno ablon, Director Olda C t H
Re: Keys Development Corporation ZONING COMMISSIONER ourt House

Zoning Administration and 400 Washington Avenue
East Towson Joint Venture - Harris Hill Development Management Towson, Maryland 21204
Cage Nos, IX-590 and 93-153-A County Courts Building
111 W. Chesapeake Avenue Re: Keys Development Corporaticn, Petitioner
- Dear Mr. Schmidt: Towson, Maryland 21204 Petition for Zoning Variance
Case No.: 93-153-2a
(Development Plan Case No.: IX-590)

I reviewed the Hearing Officer’s Opinion and Development
Plan/Variance Order in the referenced case on behalf of my client, East Towson Joint Venture - Harris Hill
Stewall Corporation, doing business as the Manor Care Nursing Home on Hearing Officer‘s Opinion and Development Plan/
East Joppa Road. Although your opinion mentions at page 6 and 7 the Variance Order
proposed additional parking for the Manor Care Nursing Home, it does

Re: Keys Development Corporation

Dear Mr. Hackett:
Case Nos. IX-590 and 93-153-A

not indicate either: (i) the testimony of John Lewis of Zoning
Administration and Development Management that approval of the
development plan and zoning variances in this case would result in
approval of Manor Care’s parking without the necessity for further
hearing, or (ii) testimony from Mr. Tony Corteal that there would be
no adverse impact if the parking plan for Manor Care was approved as
part of this case.

Dear Mr. Jablon:

On behalf of Stewall Corporation, whose address is 10750
Columbia Pike, Silver Spring, Maryland 20901, and who owns the
abutting property located at 509 E. Joppa Road, Towson, Maryland, I
hereby note an appeal from the Hearing Officer’s Opinion and

Enclosed please find our Petiticn which is to accompany the

Notice of Appeal filed in the above captioned matter on January 22,
1993,

Sincerely,

“a

Development Plan/Variance Order dated December 2 1992,
Although I believe your Opinion and Order does approve Manor P / ecember 23, 2

Care s proposed parking, it is respectfully requested that the Enclosed is our check to cover the cost of this appeal. Thank bw
" Opinion and Order be clarified to reflect the above. you for your cooperation. PP Enclosure

cC: wrence E. Schmidt, Zoni Commissione
bﬁ b‘ Please do not hesitate to call if you have any guestions. m ing mmissioner

Robert 347 Hoffman

Sincerely, rnold Jablon, Director, Zoning Administration and Development

Management
7 Yours truly, 7622;‘:jz Gene L. Neff, Director, Department of Public Services
431-32 Pamn 0 Jv. % / o - Keith Ronald, Esquire
o / obert A o
AT (S%éfz?chféﬁvEEf7€L J%4 e man
Robert A. fman bw .

: IR
RAH/t1s : Enclosure ST T U id, ¥, Em
A

/
: ! PTA
cc: Keith E. Ronald, Esquire cc: Lawrence E. Schmidt, Zoning Commissioner “'ifiﬁ”j-_; h
' 3" 1963
Joseph C. LaVerghetta, Esquire

George A. Breschi, Esquire Keith E. Ronald, Esquire
William A. Hasson ZON,NG OFFICE

LONLG CARICE

PLEASE PRINT CLEARLY CITIZEN SIGN-IN SHEET

i
L
{

als i | OAs LARDT 21t2
In order to file an apyc.‘ll_ with the COK!I‘IT.'_':' Board of f\DPedlS in \_}) M ,_l OL, bﬁ_c‘_( . 6 .T. C.C‘ . A . q l z_ S—(CU w& -
W - J

) ir s of Bill 41-91, the following form may 22 i "{.?l
accerdance with the regquirements o , the : g1 : }2 : b
i | | Ui v gt o L“m fe // 0f ]/I-l L) \/UQ‘DD PETITIONER fe ] SHEET PLEASE PRINT CLEARLY BALTIMORE COUNTY REPRESENTATIVES
l{;u dicgﬁtﬁi Igir[;izczf Du_glic Services, Department of Public qu:ks T e 5 oA E_ El_ W . ¢ )
room 319, ¢ L i 11di 5 € Towson, MD. . SR
ffice Building, 111 W. Chesapeake Ave., . o
{Room 319, County O T

SIGN-IN SHEET
this forw and submit.it along - 335 -7

. The appellant should complete _ ) 1 e -

iii?f%he fee g? $75.00 (check or money order made payable to Ba]_t,unore R

Maryland) within 30 days of the action appealed. . . - ‘f:ﬂw’v};) A n i O PZ_
, - . oy
L'Q"LUCJCLB/ Iﬂi\"‘"ﬁ-— o~ 2
. A . uiéy : ’%/, ‘ Cf .
- Stewall Corporation ‘ - .. : ' W/ 8 'ile Clzghjﬁl ~ f
10750 Columsia Pike - — B ‘ | | Dod K scos ZQZ)/V]/
. < ‘C%inq_ 44!22:
' 'A DA Nd. 2120 ~opy U Lews
ACTION BEING APPEALED: Development Plan Approval PROTESTANT(S) SIGN-IN SHEET AcH. fﬁ & @H/
| CWB' 318 w- Shayeca S rie g
= | ADDRESS | . i D 8130 |
ROUNDS FOR THE APPEAL and reasons why the Action appealed should be . , = : . P
G - .
reversed or remanded: . ' )g‘)gp Cags\’ﬂhﬁ 2k M:QL:&&_“

: > TERRy  HANDER AN
Stewall Corporation is appealing the approval of the Develcpment Plan. _:Saihgﬁg;ﬁﬂéhédf 2Ll7L{l( 5
to the extent that the parking provided to Manor Care as shown on the JO0G Onsh~ v G HQCQ(QT- Rubiu HOT K - J% Rd. 21 A0%

. ' Yo som MO B sioy
Development Plah is inconsistent with the Agreements (submitted as . E? - '
Exhibit f-at the Hearing Officer's Hearing) entered into Lovis M ARG oNE (205 :/\_og_g o, loq 3
[} a :
e l and the Petitioner dAauc Simess SIS £ase . Jops Oy 24286
between the Stewall Corporation oner, Keys Develogment

4 bot SO Ftvade R . Sedfe 706
£ %‘c’ che DL 2020 I -
Corporation.

- oty g =

=

Haeais Hill  Horaory oﬁﬁ.w Howes s ) ®

i —— e - -

County,

'NAME AND MAILING ADDRESS OF APPELLANT(S}:

Silver Spring, M 20901

e R s g T r——— e s e i bl et — e

(attach additional sheets if_needed)__

QFFICE USE ONLY: _
Invoice No.: !
Date invoice was issued:

Name:
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SITE DATA

EXIETING ZONING AND MAXIMUM DENSITY PERMITTERD
DENSITY DWELLING
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which had been granted by DEPRN for regulations for the protection of
water quality, streams, wetlands and floodplains, should be inserted.
Also, certain corrections and modifications may be necessary to the Storm
Water Management Concept Plan. Nr. Seeley requested that these two com-
ments be added to the plan, a request with which the Dewveloper scguiesed.
Thus, it appears that DEPRM's concerns have been fully satisfied and there
are no open environmental issues.

Also testifying from Baltimore County was John L. Lewis from the
Office of Zoning Administration. Mr. Lewis noted that the modified park-
ing plan requested pursuant to Section 409.12 of the B.C.Z.R. will incorpo-
rate the Petitioner's plan to permit five compact parking spaces as showmn
on the development plan. Also, Mr. Lewis. opined that the Hearing Offi-
cer's hearing could also serve as that public forum necessary for relief
under Section 409.8(b). That is, no use permit hearing is necessary in
view of the public Hearing Officer's hearing. 1 shall so adopt the modi-
fied plan as presented and consider the public hearing held in this case
as satisfying the requirement for public participation for a use permit
under Section 409.8(b)} of the B.C.Z.R.

In terms of commnity participation, testimony was received from John
Etzer who owns property in the vicinity. He directed certain guestions to
the Developer relating to handicap accessibility. These concerns were
apparently resclved to his satisfaction.

Also testifying was Dr. Thomas Daley, who owns property at 215 Joppa
Road. This property is one lot removed from the subject site. He is
opposed to the setback variances requested. In his view, strict compli-

ance with the appropriate setback regulations should be maintained by the

for buildings 2,3,4,5 and 6, and a 20 ft. rear building envelope setback
to rear property line for building 6, all in lieu of the required 30 ft.;

{(B) an 11 ft. side yard setback for building 3 to a private road

Developer. BHe believes that the granting of the variances would adversely
affect the property values in the vicinity.

Also testifying was Louis Mangione who owns approximately 3 acres
ismediately to the south and west of the subject site. His concerns are
largely related to the proposed landscaping on the property. Notwithstand-
ing the Developer's testimony that the proposed landscape plan was fully
in compliance with the County's manual and had been approved by Mr.
Rardin, Mr. Rangione believes that additional landscaping should be provid-
ed. He also fears traffic congestion by an internal private roadway on
which vehicles could traverse from Joppa Road to Peansylvania Avenue.
Although Mr. Mangione's property is not developed, it is clear that he
fears potential opposition from the future residents of this subject site
when he plans the development of his property.

As to the development plans submitted, Section 26-206 of the Develop-
ment Regulations permits me to approve the project if same is in compli-
ance with the development regulation and applicable policies, rules and
regulations promulgated pursuant to Section 2-416 et seq. of the Baltimore
County. In this respect, I am persuaded that the Developer has met his
burden. The development plan submitted, as revised, is fully in compli-
ance with the development regulations. This was clearly demonstrated
based on the uncontradicted testimony of Mr. Corteal, as well as that
provided by the County witnesses, Mr. Seeley and Mr. Lewis. It is appar-
ent that the Developer has made significant efforts to comply with the
appropriate development regulations. Further, the scope and nature of the
project is to be lauded. The project provides needed and appropriately
priced housing within the East Towson commmunity. As noted in the develop-

ment plan comments, this project enjoys the support of Baltimore County

{B) A distance of 48 ft. from the building envelope setback to

the street centerline on Joppa Road for building 8 and a 53 ft. distance

Office of Planning and Zoning, as well as the Office of Community bDevelop-
ment . Frankly, it is difficult to appreciate the concerns expressed by
the Protestants. These Protestants, who either now own or will develop
their properties for commercial/office use, oppose the residential develop-
ment proposed by this project. There is no basis in the record before me
that the project will in any manner adversely affect these surrounding
properties.

As to the variances requested, the testimony of Messrs. Corteal and
Holback was particularly relevant. They indicated that the variances are
necessary because of certain site constraints, including the configuration
of the lots and steep topography of the property. Although the variances
are numerous in number, it is to be noted that they are inter-related.
That is, this is an integrated project which calls for the construction of
ten buildings on approximately 6 acres. Obviously great care has been
taken by the Developer to ensure that the buildings are compatible with
one another and with the surrounding locale. Clearly, it is due to this
integrated scheme of development that a consistent architectural style
need be established. 1In fact, this style has resulted in the necessity of
the variances requested, both as to the appropriate setbacks and parking
requirements.

Clearly, it has been established by the testimony presented that the
variances, if granted, will not be contrary to the spirit of the BR.C.Z.R.

and will not result in an injury to the public good. The granting of

these variances will not adversely affect the public health, safety and
general welfare, Further, the Petitioner has established that specific
site constraints and lot configurations exist which are particular to the

subject property. These factors clearly justify the granting of these

. Baltimore County Government .

Zoning Commissioner
Office of Planning and Zoning

%
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variances and establish that the Petitioner will suffer practical difficul-

ty if they are denied. The Petitioner has met its burden as prescribed by

Section 307 of the B.C.Z.R. and the case law. Mclean v. Soley, 270 Ma.

208 (1973) and Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22

Md. App. 28 (1974).

Therefore, pursuant to the zoning and development regulations of

Baltimore County as contained within the B.C.Z.R. and Subtitle 26 of the
Baltimore County Code, the advertising of the pProperty, and public hearing
held thereon, I will approve the development plan and variances requested

herein consistent with the commencs and restrictions contained above and

shall so order.

THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore

County this cxﬂé day of December, 1992 that the amended development plan

submitted for the subject property located in east Towson and comprised of
two lots known as 425-435% Pennsylvania Avenue and 417, 419 and 503 Joppa
Road, and known as the Harris Hill Community, proposed by East Towson

Joint Venture, as shown on Petitioner's Exhibit No. 2, be and is hereby

GRANTED.
IT 1S FURTHER ORDERED that the following variances:

1. From Section 1B01.2.C.1 of the Baltimore County Zoning Requla-

tions (B.C.Z.R.) and associated provisions of the Comprehensive Manual

Development Policy (CMDP) to permit:

(A) a 24 ft. rear building envelope setback to rear property line

® P
Petition for \?arl nce

tommmmmsﬁiﬁa;emm

e ik mendin, T ARSI Db i o P g i

from building envelope setback to the street centerline on Joppa Road for Suite 113 Courthouse h “mmm“ Zi?-4229(223)SEgn.r;::]l::a:i:dAvenue
400 Washington Avenue ’ which is presently soned R-A-E. 2 2
building 10, in lieu of the required 60 ft.; and Towson, MD 21204 (410) 887-4386 fs Zon

D—:-B-:__i.Qa_s_zone
{C) A 20 ft. building envelope setback distance to the property lhhmdﬂhwumnmummmaw

The undarsigned, legal owner(s} of the property situate in Bakimore County and whichmn the description and plat attached
December 23, 1992 hereto and made & pant hersof, hereby petition for a Variance from Section(s)
lic street right-of-way in lieu of the required 25 ft. line for buildings 7 to 10, in lieu of the required 30 ft., be and are ’

in lieu of the required 25 ft.; and,

(C) a 21 ft. side yard setback for buildings 1 and 4 to the pub~-

2. From Section 409.8A.1 of the B.C.Z.R. to permit: hereby GRANTED, all as more particularly shown on Petitioner's Exhibits 5a

. SEE ATTACHED
N a2t et erking to » rty line design i and 5B; and, d:;cilo:?ﬁg mmnﬁmofaammou County, to the Zoning Law of Baltimore County; for the foliowing reascns: {indicate hardship or
. [ o
Keith E. Ronald, Esquire
lieu of the required setbacks in the landscape manual for buildings 7,8,9 IT IS FURTHER ORDERED that a Waiver from Section 26-278 of the Balti- .

Thomas, Ronald & Cooper, P.A.

Suite 314, 409 Washington Avenue SEE ATTACHED
more County Code, as it relates to preservation of historic structures, be Towson, Maryland 21204

and 10;

(B) a 3 ft. parking to building setback in lieu of the required 6 and is hereby GRANTED.

RE: Project No. 92-148-2
c No. IX-59 -153- Property is to be posted and advertised as prescribed Zoning Regulations.
Any appeal from this decision must be taken in accordance with Sec- ase 1 0 and 93-153-A pr by Zoni u

Keys Deve lopment Corporation |, or we, agree o pay sxpenses of sbove Variance advertising, pesting, efc., upon filing of this petition, and further agree to and are 1o
nd ati atricti i . .
East Towson Joint Venture - Harris Hill be bound by the zoning regulations and restrictions of Baftimore County adopted pursuant to the Zoning Law for Batimore County.

ft. in the landscape manual for buildings 7,8,9 and 10; and

(C) an approval of the modified parking plan proposed, pursuant tion 26-209 of the Baltimore County Code.

Dear Mr. Ronald:
to Section 409.12B.

/We Jo solemnly declare and afem under the penates of patury, thet l'we are the
Pettion

legal owners) of the ich g L]
3. Prom Section 201.3C.2 of the B.C.Z.R. to permit the following in Enclosed please find the decision rendered in the above captioned S oy e 04 bt ot

case. The Hearing Officer's Opinion and Development Plan Order\Variance Legal Owners)
an R.A.E.2 zone; W (f /,c:% Order have been granted.

one KEYS DEVELOPMENT CORPORATION
Mype or Print Name)
LANRENCE E. SCHMIDT .
(A) a Qistance of 50 ft. between facing windws at building Zoning Commissioner In the event the decision rendered is unfavorable to any party, please

By: —
ised that any party may file an appeal within thirt 30) d £ th z =
1timore Count v pe rty (30) days of the aire

envelopes 8 and 10 and 56 ft. between facing windows at building envelopes for Ba ° Y date of the Order to the County Board of Appeals. If you require " HAROLD T. RUBIN, Vice President

additional information concerning filing an appeal, please feel free to PLYMOUTH DEVELOPMENT CORPORATION
7 and 9. all in lieu of the ired 75 ft.; contact our Appeals Clerk at 887-31391.

. {Type or Prnt Name)
(B) a 64 ft. distance between facing windows at building enve- ' - ‘3&1—*—@', é E

HAROLD T. RUBIN, Vice President k.p.,
lopes 7 and 8 and building envelopes 9 and 10, in lieu of the required 75

Very tiuly yours Suite 300 - 405 E. Joppa Road

. / ” / Address i Phone No
fr. / 4{!'/!.£7¢(' ‘ é”.u?v// Towson, Maryland 21286
4. An amended request has been presented for relief from Section : /;,_\

— B Cy T o —

Lawrence E. Schmidt Name. Address sng umbet of _ contiact purchaser of representative

: Zoning Commissioner Thomas, Ronald & Cooper, P.A. 1o.58 coniacted (msaﬁ-wm
201.3.C.1 of the B.C.Z.R. to permit:

Suite 314, 409 Washington Avenue Harold T. Rubin
LES :mmn

Address Phone No Name
cc: Harold T. Rubin Towson Maryland 21204 see above (410)825-2920
Tony Corteal W______g__. -

Stats Zipcooe Address Phone No
George Holback ({010)296-6777 L FICE USE OnLy TN
Robert Hoffman, Esquire
building 8; _ :

EBTIMATED LENGTH OF HEANNG | HR,
George Breachi, Esquire ,‘ unavalisbly for Hasring ¥
Joseph LaVerghetta, Esquire

s

(A) A setback distance of 8 ft. from the building envelope to

ORDER RECEIVED FOR FILING

the street line setback of Joppa Road in lieu of the required 15 ft. for

the following dules Nout Twa Menthe
AN (\om

L . A" 1o




’ ° ’ ® | ° 57 b
>3 qs - {5 3 - Q STV/Seelve il'ﬂ'rnmn Value & Knecht | | “
(57 I3 - 1534 B <1V G . r

Figy STV/Sanders & Thomas L ST
. PETITION OF PLYMOUTH DEVELOPMENT CORPORATION AND ] _ ) p . STV/Lyvon Associates o V Gl(llp .
A Veri are ted from saction 1 801.2.C-1 (BCZR) and pages!i-Z7and 128 KEYS DEVELOPMENT CORPORATION FOR VARIANCES engineers/architects/planners/scientists/construction managers STVE ) ; q ’S — ! < ’5 — a
' nvironmenia N h

(CMOP) 10 permit the following in the D.R. 10.5 Zone:

. STV Architects
1) 24' rear building erwelope setback 10 rear property line for 2,345 and
smam'mwmmbmmm°“ The area variances requested in this Petition are necessary in 20NING DESCRIPTION FOR

feu of the required 30'. order to construct fifty-three affordable dwelling units on the HARRIS HILL Keyes Development Corporation:

- : , . iti 417-503 E. JOPPA ROAD Liber S.M. 7644, foli0 722
2) 251'1 side of building 3 envelope setbeck 10 private roed in ey of the required irregular shaped parcels of property described in the Petition and L 425-435 E. PENNSYLVANIA AVENUE Liber S.M. 7739. folio 618
: Plat attached thereto. The slope of the subject property drops off EAST TOWSOM, BALTIMORE COUNTY, MARYLAND. Liber S.M. 7739, fol10 620

3) 21’ side of building 1 and 4 envelope setback to public street /W in lieu of the approximately 40 feet over the 600 feet from the front of the Plymouth Limited:
' . property on Joppa Road to the rear property line on East BEGINNING at a point along the northeasterly side of E. Pennsylvania Avenue Liber S.M. 7487, f0l110 039
Variances are requested from section 409.8 A-1 (BCZR) to permit the following: Pennsylvania Avenue. Variances are also required in order to (30 feet wide), distant North 78°45'47* West 18 feet from the northeasterly Liber S.M. 7431, folio 554

parking 10 property line design standards in keu of the required projection of the existing centeriine of Railroad Avenue, thence leaving
1 Z and T parking to ' in heu of . accommodate the requests of the local community association and said E. Pennsylvania Avenue and running:
setbacks in the landecape manual for buildings 7, 8, 9 and 10.

2) 3 parking to building in lieu of the required 6' setback in the landscape manual for

buiklings 7, 8. 9, and 10. South 78°45'47" East 40.00 feet to a point, thence,
, _ to Joppa Road.
3) We request that the Zoning Commissioner approve the modified parking plan

North 11°19'29" . }’\OM
bursuont o Section 400,13 B or 1°1929" East 155.78 feet to a point, thence,

A waiver of landscape requirements per the Baltimore County Landscape Manual is also Strict compliance with the area requlations from which North 70°15'52" West 171.34 feet to a point, thence, :TVRGROUP October 23, 1992
being requested. variances are sought would unreasonably prevent the use of the ark A, Riddle

North 21°19'43" East 301.94 feet to a point to intersect the south- MD Professional Land Surveyor No. 10899
Variances are requested from section 201.3.C.2 (BCZR) to permil the following in the property for residential purposes or would render conformance westerly side of E. Joppa Road (variable width right-of-way), thence

RA.E.2 Zone: unnecessarily burdensome. A lesser relaxation of the regulations along same the following course and distance; by a curve to the right

. . having
1) 50" between facing windows at building envelopes 8 and 10 and 56' between from which variances are requested would give substantial relief to ’

facing windows at building envelopes 7 and 9 in lieu of the required 75'. the Petitioner in such fashion that the spirit of the Baltimore A radius of 2,821.79 feet, an arc length of 200.58 feet, said curve
o being subtended by a chord bearing South 71°05'35" East 200.53 feet to

2) 64' between facing windows at buikding envelope. s 7 and 8 and building County Zoning Regulations will be observed and public safety and a point, thence, leaving said E. Joppa Road and continuing,
envelopes 9 and 10 in fieu of the required 75" welfare secured. This is best exemplified by the facts that (i)
Variances are requested from section 201.3.C.1 (BCZR) to permit the following: the private roadway to be constructed through the development will

Q [ ] (]
1)  Asclose as 10’ from building envelope 1o street line setback of Joppa Road in promote safety both within the development and throughout the South 70°15'52" East 160.27 feet to a point, thence,
lisu of the required 15' for building 8.

The following variances will be requested: C? S — 153 "'p(

Plymouth Development Corporation:

Liber S.M. 764
representatives of Baltimore County to include within the 1. North 11°19'29" East 150.00 feet to a point, thence 644, folio 724

development a private roadway providing all residents direct access

South 21°19'43" West 304.84 feet to a point, thence,

neighboring community by providing all residents in this South 29°22'09" East 35.62 feet to a point, thence,

idi elope setback to the street centerline on Joppa Road for . . . . s

¥ ﬁé‘wnr:mw?s% building envelope setback to the sireet centerline on development direct access to Joppa Road; and (ii) the 36 density South 11°41'00" West 250.76 feet to a point to intersect the aforemen-
Joppa Road for building 10 in hieu of the required 60'. units proposed to be constructed in the R.A.E. 2 zoned property of :::ened northeasterly side of E. Pennsylvania Avenue, thence along

3) 20’ building envelope setbeck to property line for buikdings 7-10 in lieu of the the Petitioner in accordance with the attached plan is 81 less than *

required 30'. the 117 density units permitted by the property's zoning. The 17 11. North 78°45'47" West 248.98 feet to the point of beginning.

Variances are ed from section 1 B01.2.C-1 and 102.2 (BCZR) 1o permit the dwelling units proposed to be constructed in the D.R. 10.5 zone by CONTAINING 2.9298 acres of land, more or less.
following for the townhouse aRernate: the Petitioner 1is in compliance with the County's density
BEING the aggregate of those same parcels of land as described in the fol-

1) 24’ building separation between akemative buldnng envelope 4 to rear building requirement for that zone. Towing deedes
tace of akernative buiding 12 in lieu of the required 40'.

2 21’ building separation between akernative building envelope 4 10 rear building
) face of alternative building 11 in heu of the required 40'.

21 Governor's Court Baltimore. MD 21244-2722 tel: 410-944-9112 fax: 410/298-2794
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